REMARKS 



T he Examiner has objected to Claims i . v. and 17 due to informalities Applicant 
respectfully asserts that such objection has been avoided in view of tht* clarification made 
to the aforementioned claims 

The Examiner has rejected Claims 1-8, and 25-27 under 35 U.S.C. 50! as being 
directed towards non-statutory subject matter Applicant has clarified Claim 1 to include 
a computer program product '"embodied on a tangible computer readable medium" in 
order to avoid such rejection. 

The Examiner has rejected Claims 1-27 under 35 U.S.C 102(e) as being 
anticipated by Caronni et al. (I S Parent Publication 2002.0 1-13850 Al). Applicant 
respectfully disagrees with such rejection., especially in view of the amendments made to 
each of the independent claims. Specifically, applicant has amended the independent 
claims to at least substantially include the subject matter of former dependent Claim 3 et 
al. 

Sn the spun of expediting the prosecution of the piesent application applicant has 
amended each of the independent claims to fuithci distinguish applicant s claim language 
horn the above leleience as ioHows 

file lead code opuahle m response to a read tequest ioi a computer file 
identified within saul pending scan database to tui;gei said scanning code to scan 
saal computer file as a high ptiotm tisl with a fust pnonts that is highei than a 
second pnont\ of said low puouts task, before peuiuttmu iead access to said 
computer file (see this ot stnulat but not neeessanK identical language tn each 
of the independent claims). 

With respect to the subject matter of former Claim 3 et al. (as amended - now ai 
least substantially incorporated into each of the independent claims), the Examiner has 



.el- 
icited on the foHowmg evcerpt itom the ( aionm refeience to make a puoi art bhow my ot 
apphe mi s claimed fik read code operable in tespun e to a ic id request ibi i compute! 

identified withm said pending scan database: to titggei said scanning code to van said 
computer tak as a hmh pitontx tasl with a fit si pnorits that is highei than a second 
pnontv ois.udlov pnoitt\ tasL before pes nutting redd access to said computti fik (see 
this ot siinilai but nor ne^cssank identical lanjiuajit in tht independent claims) 



Vppheant itspeUiulh assess that Oaronnt smipk discloses peTkumjint> j am 
t\ pe of ptocessmg that t elates to the data recen ed ( f\nas/tapl) [W»4] » and that fo]ikc 
the pun. csssng is complete the de\ ice is tasked with othet higher pnotm jobs ot the 
device ekcts to stop puvtssinu prior to eomplctek ptocessmg the pad ct data ' 
(1 dffigffiph [OOj^j) }ioue\er % meiek tasking a de\ ice u tth hmhet pnoim jobs once it 
completes piocewivo. the leceued data as m C t ionm fads to teach file redd code 
opetahk- in usponsi to a read tegae 1 foi a computet file identified within said pending 
scan database To tngget said sv.annmg.eode to scan said computet Ilk as a high pnorm 
task (emphasis added} as claimed b\ applicant { learh ptocessmg te\ei\ed data asm 
Oaumni sunph fads to suggest that in iesponse to a tead ieqt est tJigt>ei|int> j said 
scannmu code to ss.au said computet tile a» a high pnonts task ' (emphasis added) m tht 
mannet as claimed b\ applicant 

[ he i sanunet is femmded that a claim is anticipated onh it each and cveis 
element as set ioith in {he elaim is found, ttthei e\piess]\ oi tnhetentK deseuhed m a 
sm^le puoi an leletetue let<K gao/ flt<>\ \ t },)<>}>( hi ( o ( )t < <tfif<o ma S 1 4 F 2d ' >2S 
oil 2 I SPQ2d K>M lOS?(}ed<u W7> Moito\ei the identical unention must be 
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shown m as complete det.nl as contained in die clami Ruhaulv),} v Suzuki Mdoi 

( \> SoS i 2d 1 22ft, I 2 >6 oi SPQ2J 1^13 K'20 < Fed v. if I *>SO) Fhe elements miisi be 

arranged as tequued b\ the claim T his ctiteiion has simpb not been met hs the abo\e 

reference, as noted above. 

\ppla\mt furthei notes that the pnoi art is also deficient with tespea to the 
dipenduu claims F<n example with tespeel to L laim 7 ct al , the fxammei has relied on 
Paiairiaphs [no2° |~| 0* t~>0 1 Horn the t aumm reference to make a prior an showing of 
applicant s Uaimed 1 upon startup detecting <m\ computer tiles sioicd on a stoiage dewee 
nor included within either said pending scan database or said scanned file database and ro 
add such computer files to said pending ,scan database (set- this oi similar, but not 
necessaiih identical language m eaeh oi the aforementioned claims) 

Applicant respectfully asserts that the excerpts .from Caronni relied upon by the 
iXammer smipK teach that ' [t]he s\ stem computes one oi more pioeessmg nodes that 
ha\ e access to a hbiais ol \ nus signatures" and that "[ejaeh node is enabled to access die 
suus smnatuie libiarv and scan the data foi the piesence ol anv of the suus signatuies ' 
(Paragraph [('02') j) iloneset niereh disclosing that nodes nun utilize a urns iibran to 
scan foi signatuies. as in Caronni, fails to e\en suggest ' upon startup detecting an\ 
computet files stored on a storage device not included within eitbet said pending scan 
database oi sard scanned file database and to add such computet files to said pending 
scan database" (emphasis added), as claimed by applicant. 

\dditionalh, with respect to Claim 2 s . the bxannnci has relied on Paiagiaphs 
j:0OM|-[00 H| horn the Caronni icfeience to make a piioi art showing ol applicant's 
churned technique 'wheietn an otdet oi\said computer files identified within said pending 
scan database being scanned is based on an algorithm that estimates the likelihood ot a 
lead request being perfoi tried on each computer tile 

\ppltcanf iespeetfulK asserts that the excerpts from Catonni tehed upon h\ the 
Exammei merely disclose "executing incremental data piocessing in an embodiment 
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that implements progressive processing" (Paragraph [0044]}. Further, Caronni discloses 
that "['i]f the processing node is unable to perform data processing it may suspend 
processing for a certain amount of time'" (Paragraph [0044]) Fiowever, merely 
disclosing the execution of incremental data processing, in addition to disclosing the 
temporary suspension of processing, as in Caronni, does not even suggest '"an order of 
said computer files identified within said pending scan database,"" much iess a technique 
"wherein an order of said computer files identified within said pending.^ 
bei tig sea nned i s based on an algorithm that estimates the likelihood of a read request 
being performed on each computer tile" (emphasis added), as claimed by applicant 

Furthermore, with respect to Claim 26, the Examiner has relied on Paragraphs 
[0009] and [0030] from the Caronni reference to make a prior art showing of applicant/ s 
claimed technique "wherein only computer files determined to be clean from the ma! ware 
scanning are stored in the scarified file database." 

Applicant respectfully asserts that the excerpts from Caronni relied upon by the 
Examiner disclose that "[a] pro gress indicator contains information about whether the 
data packet has been partially processed" (Paragraph [COO] - emphasis added). Further, 
Caronni discloses that "the processing node will include, in the progress indicator , 
information about the amount of data that has been scanned, and an indication about the 
viruses for which scanning has been performed " (Paragraph [0000]) However, merely 
teaching that a progress indicator contains information on a data packet , such as an 
indication about the viruses for which scanning was performed, as in Caronni, simply 
fails to even suggest a scanned file database , much less a technique "wherein only 
computer files determined to be clean from the malware scanning are stored in the 
scanned file database" {emphasis added), as claimed by applicant. Clearly, a progress 
indicator for a data packet , as in Caronni, simply fails to meet "a scanned file database," 
in the manner as claimed by applicant. 

The aforementioned criterion has simply not been met by the above reference, as 
noted above. A notice of allowance or specific prior art showing of each of the foregoing 
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elaim elements, in combination with the remaining claimed features, is respectfully 
requested. 

Still yet. applicant brings to the Examiner's attention the subject matter of new 
Claims 28-31 below, which are added for fuli consideration. 

•"wherein if said scanning code determines that said computer file is clean, 
said data identifying said computer file is removed from said pending scan 
database' 1 (see Claim 28), 

"'wherein if said scanning code determines that said computer file is not 
clean, triggering maluaie actions" (see C laim 20). 

"wherein said maluare actions include at least out- of Hie cleaning, tile 
quarantining, file deletion and alea issuing ' Usee Claim .Hi), and 

\\hetem said second puonh ol said lov\ pnoith task is defottm ned bawd 
on a ptcdetei mi tied time peuod " (see Claim * I ) 

Again, a notice of allowance or specific pilot an showing of each of the foregoing 
claim elements, m combination vuth the remaining claimed teatuies, is respectful k 
requested. 

Thus, all of the independent claims are deemed allowable. Moreover, the 
remaining dependent claims are further deemed allowable, in view of their dependence 
on such independent claims. 

In the event a tel ephone conversation would expedite the prosecution of this 
application, the Examiner may reach the undersigned at (408) 505-5 1.00. The 



Commissioner is authorized to charge any additional fees or credit any overpayment to 
Deposit Account No. 50-1351 (Order No. NAI1P486/0 1.060. 01). 



Respect fuii\ submitted, 
/ilka-Kotak PC 

/KEVlNZlLkA 

Kt-\inJ Zilka 

P.O. Box 721 120 Registration No 4 i ,42^ 

San Jose, CA. 95 i 72- 1 1 20 

408-505-5100 



